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§ 1 General – Scope of validity 
 
(1) Our general terms and conditions apply exclusively; we do not recognise conditions of the purchaser that run contrary to or are differ-

ent from our general terms and conditions, unless we have expressly deemed them valid in writing. Our general terms and conditions 
also apply if we carry out the delivery to the purchaser unconditionally in the knowledge of conditions of the purchaser that run 
contrary to or are different from our general terms and conditions. 

(2) All agreements reached between us and the purchaser for the purposes of fulfilling this contract must be recorded in writing within 
this contract. 

(3) Our general terms and conditions only apply to traders. 
(4) Our general terms and conditions also apply to all future transactions with the purchaser. 
(5) Assembly, commissioning and service trials are also subject to the conditions for the deployment of the service staff of Schaub Um-

welttechnik GmbH. 
 

§ 2 Quotation – Quotation documents 
 
(1) If the order is to be classed as a quotation in accordance with § 145 of the German Civil Code, we can accept this order within two 

weeks. 
(2) We retain the right of ownership and copyright to illustrations, drawings, calculations and other documents; they may not be made 

accessible to third parties. This particularly applies to written documents marked “confidential”; the purchaser requires our express 
written consent before forwarding such documents to third parties. 

 
§ 3 Prices – Terms of payment 
 
(1) Unless otherwise specified in the order confirmation, our prices are “ex works”, including loading, but excluding packaging; this will be 

invoiced separately. The purchaser is obliged to dispose of the packaging at his own cost. 
(2) Statutory VAT is not included in our prices; it will be shown separately on the invoice at the statutory rate applicable on the invoicing 

date. 
(3) A special written agreement is required to apply discounts. 
(4) Unless otherwise specified in the order confirmation, the purchase price is payable net (without deductions) within 10 days from the 

invoice date. If the purchaser defaults on payment, we shall be entitled to demand statutory default interest. 
(5) The purchaser only has netting options if his counterclaims are established in law, go disputed or are recognised by us. Furthermore, 

he is only entitled to exercise a right of retention to the extent based on his counterclaim against the same contractual relationship. 
 

§ 4 Delivery period 
 
(1) The delivery period specified by us does not start until all technical questions have been clarified.  
(2) Compliance with our delivery obligation is in turn contingent on prompt and correct compliance by the purchaser with his obligations. 

The right to lodge an objection of the grounds of an unfulfilled contract is reserved. 
(3) If the purchaser defaults in accepting the delivery of the goods or culpably violates other obligations to cooperate, we shall be entitled 

to demand compensation for any such damages sustained by us, including any additional expenses. We reserve the right to enforce 
more extensive claims. 

(4) If the requirements set out in paragraph (3) are met, the risk of accidental loss or accidental deterioration of the purchase item passes 
to the purchaser at the time he defaulted on accepting the delivery of the goods or became culpable of debtor’s delay. 

(5) We accept liability in accordance with statutory provisions, provided that the underlying purchase contract is a firm deal. We also 
accept liability in accordance with statutory provisions insofar as the purchaser is entitled as a result of a default in delivery for which 
we are liable to claim that he is no longer interested in proceeding with the contract. 

(6) We also accept liability in accordance with statutory provisions insofar as the default in delivery is attributable to a breach of contract 
due to wilful intent or gross negligence on our part; culpability on the part of our representatives or vicarious agents is attributable to 
us. If the default in delivery is not attributable to a deliberate breach of contract for which we are culpable, our liability to pay com-
pensation shall be limited to such damages as are foreseeable and typical.  

(7) We also accept liability in accordance with statutory provisions insofar as the default in delivery for which we are responsible is attri-
butable to a culpable breach of contractual duty; in this case, liability to pay compensation shall be limited to such damages as are fo-
reseeable and typical. 

(8) Otherwise, we shall in the case of a default in delivery be liable to a maximum of 15% of the delivery value. 
 

§ 5 Passage of risk 
 
(1) Unless otherwise specified in the order confirmation, delivery is agreed “ex works”. 
(2) If the purchaser so desires, we will cover the delivery with a transport insurance policy; any costs incurred for this shall be borne by the 

purchaser. 
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§ 6 Warranty for defects 
 
(1) The warranty rights of the purchaser are dependent on the purchaser having duly fulfilled his duties of examination and notification of 

visible non-conformities in terms of quantity and quality within a reasonable period of time in accordance with § 377 of the German 
Commercial Code. 

(2) If there is a defect in the purchase item for which we are culpable, we shall be entitled to provide a cure by either rectifying the defect 
or delivering replacement goods at our discretion. If we decide to rectify the defect, we shall be obliged to bear any expenses associa-
ted with rectifying the defect, in particular transport, call-out, labour and material costs, provided that these are not increased by the 
fact that the purchase item has been taken to a different location to the place of fulfilment. 

(3) If the cure fails, the purchaser shall be entitled to declare his intention to withdraw from the contract or demand a corresponding 
reduction in the purchase price (deduction) at his discretion. 

(4) Unless otherwise specified below (paragraphs 5 and 6), any further claims of the purchaser on whatever legal grounds are excluded. 
We shall therefore not accept liability for damages not caused to the delivery item itself; in particular we shall not be liable for lost pro-
fits or any other economic loss to the purchaser. 

(5) If the cause of the damage is attributable to intent or gross negligence, we shall accept liability in accordance with the statutory provi-
sions. This also applies if the purchaser demands compensation rather than performance due to a fault in a guaranteed characteristic 
of the item. 

(6) If we culpably violate a material contractual obligation, liability shall be limited to the damage typical of the contract; otherwise, liabili-
ty is excluded in accordance with paragraph (4). A "material” contractual obligation applies in the context of these general terms and 
conditions if we culpably breach intentions on whose due fulfilment the purchaser is relying and can expect to rely because they are 
the dominant feature of the contract. 

(7) The warranty period is 12 months, calculated from the point of passage of the risk. 
 

§ 7 Total liability 
 
(1) Further liability for compensation beyond that specified in § 6 paragraphs (4) to (6) is excluded, regardless of the legal nature of the 

claim being made. 
(2) The provisions in paragraph (1) do not apply to claims under §§ 1, 4 of the Product Liability Act. They also do not apply if we accept 

liability for physical injuries or damage to health on other legal grounds. 
(3) If the limitation of liability described in § 6 paragraph (6) does not apply to claims under product liability in accordance with § 823 of 

the German Civil Code due to material damages, our liability is limited to the indemnity under the insurance policy. If this limitation of 
liability does not apply, or does not apply in full, we shall be obliged to accept liability to the amount of the cover sum. 

(4) The provisions in paragraph (1) also do not apply in the case of initial incapacity or legitimate impracticability. 
(5) If our liability is excluded or limited, this also applies to the personal liability of our employees, contractors, associates, representatives 

and vicarious agents. 
 

§ 8 Securing reservation of ownership 
 
(1) We reserve ownership of the purchase item until receipt of all payments from the delivery contract. In the event of illegal conduct on 

the part of the purchaser, particularly in the case of default on payment, we shall be entitled to take back the purchase item. The ret-
rieval of the purchase item by us does not constitute a withdrawal from the contract, unless we have expressly declared this in writing. 
The seizure of the purchase item by us always constitutes a withdrawal from the contract. Upon retrieval, we shall be entitled to use 
the purchase item; the proceeds from use will be offset against the liabilities of the purchaser minus reasonable utilisation costs. 

(2) The purchaser shall be obliged to treat the purchase item with care; in particular, he is obliged to insure it against damage from fire, 
water and theft with adequate coverage for its reinstatement value at his own expense. If maintenance and inspection work is requi-
red, the purchaser shall carry this out in good time at his own expense. 

(3) In the event of seizures or any other interventions by third parties, the purchaser shall inform us of this immediately in writing so that 
we can file an action in accordance with § 771 of the Code of Civil Procedure. If the third party is not able to reimburse us the judicial 
and extrajudicial costs of an action in accordance with § 771 of the Code of Civil Procedure, the purchaser shall be liable for the loss 
sustained by us. 

(4) The purchaser is entitled to resell the purchase item in a regular transaction; however, he shall assign with immediate effect all recei-
vables to the amount of the final invoice sum agreed with us (including VAT) that he accrues from the buyer or third party from the 
resale, regardless of whether the purchase item was resold without or after processing. The purchaser will continue to be authorised 
to collect this receivable even after it has been assigned to us. This does not affect our authority to collect the receivable ourselves. 
However, we undertake not to collect the receivable ourselves, provided that the purchaser meets his payment obligations from the 
proceeds collected, is not in default on payment and in particular no application has been made to open insolvency proceedings or 
payments have been suspended. If this is the case, we may demand that the purchaser notifies us of the assigned receivables and the 
debtors for these, provides us with all the information required to collect the receivables, surrenders the corresponding documents 
and notifies the debtors (third parties) of the assignment of the receivables. 

(5) Processing or conversion of the purchase item by the purchaser is always performed on our behalf. The claim of the purchaser to the 
purchase item continues with the converted item. If the purchase item is processed with other objects not belonging to us, we will ac-
quire co-ownership of the new item to the proportion of the objective value of our purchase item compared to the other processed 
objects at the time of processing. The item created as a result of the processing is subject to the same terms and conditions as the 
conditionally delivered purchase item. 
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(6) If the purchase item is inseparably combined with other objects not belonging to us, we will acquire co-ownership of the new item to 
the proportion of the objective value of our purchase item compared to the other combined objects at the time of combining. If the 
purchase item is combined with other objects in such a way that the purchaser’s item is to be regarded as the main item, it shall be ag-
reed that the purchaser will assign us co-ownership on a pro rata basis. The purchaser holds the sole ownership or co-ownership thus 
acquired in safe custody for us. 

(7) To secure our claims against him or her, the purchaser shall also assign to us the receivables accrued against a third party as a result of 
combining the purchase item with a property. 

(8) We undertake at the request of the purchaser to release the collaterals owing to us, provided that the realisable value of our collate-
rals exceed the receivables to be secured by more than 10% or the nominal amount by more than 50%; the choice of collaterals to be 
released will lie with us.  

 
§ 9 Place of jurisdiction – Place of fulfilment 
 
(1) If the purchaser is a trader, our head office is the place of jurisdiction; however, we shall be entitled to also bring an action against the 

purchaser at the court for his place of residence. 
(2) Unless otherwise specified in the order confirmation, our head office is the place of fulfilment. 
 

§ 10 Final provisions 
 
(1) Changes and additions to the general terms and conditions must be made in writing to be effective. This also applies to the require-

ment for the written form. The law of the Federal Republic of Germany applies to the exclusion of the United Nations Convention on 
Contracts for the International Sale of Goods. 

(2) If individual provisions of the above terms and conditions are or become invalid, this shall not affect the validity of the contract and the 
remaining terms and conditions. If this is the case, the contracting parties undertake to liaise to agree which parts of the contract shall 
be reformulated, amended or replaced so that the new version reflects the commercial intent of the invalid provision as closely as pos-
sible. The same applies if an omission in the contract requiring an amendment becomes apparent when implementing the contract. 

 


